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Transaction Identification Data, for which the Company assumes no liability as set forth in Commitment
Condition 5.e.:
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Fidelity National Title Insurance Company

Issuing Agent: Abstract & Title of Putnam County, Inc.
Issuing Office: 50 N. Jackson Street, Greencastle, IN 46135
Issuing Office's ALTA® Registry ID:

Commitment No.: G25-06008C

Issuing Office File No.: G25-06008C

Property Address: Vacant Land, Roachdale, IN 46172

Vacant Land, Roachdale, IN 46172
Vacant Land, Roachdale, IN 46172

Revision No.: Revision 3 9/5/25 tb
SCHEDULE A

1. Commitment Date: June 12, 2025 at 08:00 AM
2. Policy to be issued:

a. 2021 ALTA Owner's Policy (07/01/2021)
Proposed Insured: Purchaser with contractual rights under a purchase agreement with the vested owner
Proposed Amount of Insurance: $100,000.00
The estate or interest to be insured: Fee Simple
3. The estate or interest in the Land at the Commitment Date is:
Fee Simple
4. The Title is, at the Commitment Date, vested in:
TRB Farms, LLC (Tracts A and B)
Ted Britton, as Trustee of the Ted Britton Trust dated October 28, 2003 (Tracts C and D)

Britton Farms Inc. (Tracts E, F)

5. The Land is described as follows:

SEE EXHIBIT A ATTACHED HERETO
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SCHEDULE A
(Continued)

Abstract & Title of Putham County, Inc.
Issued at Greencastle, IN 46135

o e

By:
Authorized Officer or Agent ms
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Fidelity National Title Insurance Company

SCHEDULE B, PART | - REQUIREMENTS

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company
may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or

both, must be properly authorized, executed, delivered, and recorded in the Public Records.

a. Trustee's Deed from Ted Britton, as Trustee of the Ted Britton Trust dated October 28, 2003
(Tract C and Tract D) to TRB Farms, LLC.

b. Warranty Deed from Britton Farms Inc. (Tracts E and Tract F) to TRB Farms, LLC.

C. Warranty Deed from TRB Farms, LLC to Purchaser with contractual rights under a purchase

agreement with the vested owner.

5. The Proposed Policy Amount(s) must be modified to the full value of the estate or interest being insured,
and any additional premium must be paid. The Proposed Policy Amount for an owner's policy should
reflect the contract sales price unless the Company is furnished with a current appraisal indicating a
different value. The Proposed Policy Amount for a loan policy will not be issued for an amount less than
the principal amount of the mortgage debt or no more than 20% in excess of the principal debt in order to
cover interest, foreclosure costs, etc. Proposed Policy Amount(s) will be revised, and premiums will be
charged per the Company's Rate Manual then in effect when the final amounts of insurance are approved.

6. Effective July 1, 1993, buyers and sellers of real estate must complete a typed Disclosure of Sales
Information form prescribed by the State Board of Tax Commissioners pursuant to I.C. 6-1.1-5.5. The
disclosure form is not recorded but rather is filed with the Auditor's office. The disclosure form must be
filed before the deed can be recorded.

7. Pursuant to 1.C.36-2-11-15, all documents to be recorded must contain the required affirmation statement
to be accepted for recording.

8. We must be furnished a certificate(s) from the town or company supplying water and/or sewer utilities
certifying that there are no unpaid charges affecting the insured real estate.
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SCHEDULE B - PART |
(Continued)

9. Concerning any party to the transaction that constitutes a business or other entity, documentation must be
furnished, in form and content acceptable to Abstract & Title, that provides proof of the authority of the
individual(s) who will execute closing-related documents on behalf of the entity. This may include, by way
of example, a copy of corporate By-Laws, a limited liability company Operating Agreement, or a
partnership agreement, and/or an entity resolution document executed by appropriate entity personnel.

10. We must be furnished a Certificate of Existence from the Secretary of State of Indiana attesting the
current good standing of Britton Farms Inc..

11. We must be furnished a Certificate of Existence from the Secretary of State of Indiana attesting the
current good standing of TRB Farms, LLC.

12. The Company may require a signed copy of the trust agreement or pertinent portions thereof identifying
the trustees and authorizing the transaction. The Company reserves the right to make additional
requirements upon a review of the submitted documentation.

13. Vendor's Affidavit.
14. Proof of identification will be required at settlement.

15. If the Company provides settlement services for the contemplated transaction, IC 27-7-3-22 requires that
each party to the transaction obtain a Closing Protection Letter at a cost filed with the Indiana Department
of Insurance.

16. Section I.C. 27-7-3.6 requires the collection of a $5 fee from the purchaser of each title policy issued in
conjunction with a closing occurring on or after July 1, 2006.

17. NOTE: I.C. 27-7-3-7 requires funds deposited into an escrow account of a closing agent in amounts of
$10,000 or more to be in the form of wired funds. Funds in amounts less than $10,000 may be deposited
in the form of cash, wired funds cashier's check, check on the account of another closing agent, or check
drawn on account of a licensed real estate broker. Personal check in excess of $500.00 will not be
accepted.

NOTE: Judgment search has been made against TRB Farms, LLC for ten years last past. (FIND NONE).

NOTE: Judgment search has been made against Ted Britton Trust dated October 28, 2003 for ten years
last past. (FIND NONE).

NOTE: Judgment search has been made against Britton Farms Inc for ten years last past. (FIND NONE).
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Fidelity National Title Insurance Company

SCHEDULE B, PART Il - EXCEPTIONS

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law.
This Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule
B as if each Discriminatory Covenant is redacted, repudiated, removed, and not republished or
recirculated. Only the remaining provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the
Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public
Records or is created, attaches, or is disclosed between the Commitment Date and the date on which all
of the Schedule B, Part | - Requirements are met.

2. Rights or claims of parties in possession not shown by the public records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land Survey of the Land.

4, Easements or claims of easements, not shown by the public records.

5. Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the public record.

7. Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.
Assessed in Franklin Township
Key No 002-500551-00 (Part of Tract B)

State No 67-02-02-400-017.000-005

Land $44,100.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $374.26 PAID

2024 installment due in November 2025 in the amount of $374.26 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Fidelity National Title Insurance. This Commitment is not
valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and
Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

27C170B ALTA Commitment for Title Insurance (7-1-21)
Copyright 2021 American Land Title Association. All rights reserved. ——
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and Asocimion

ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

G25-06008C



SCHEDULE B - PART Il
(Continued)

Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.

Assessed in Franklin Township

Key No 002-500550-00 (Part of Tract B)

State No 67-02-01-300-015.000-005

Land $40,500.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $343.70 PAID

2024 installment due in November 2025 in the amount of $343.70 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.

Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.

Assessed in Franklin Township

Key No 002-500420-01 (Tract A)

State No 67-02-01-300-020.000-005

Land $2,800.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $23.76 PAID

2024 installment due in November 2025 in the amount of $23.76 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.
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SCHEDULE B - PART Il
(Continued)

Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.

Assessed in Franklin Township

Key No 002-504001-04 (Tract C)

State No 67-02-02-400-011.004-005

Land $2,500.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $21.22 PAID

2024 installment due in November 2025 in the amount of $21.22 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.

Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.

Assessed in Franklin Township

Key No 002-504000-02 (Tract D)

State No 67-02-01-300-014.002-005

Land $1,400.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $11.03 PAID

2024 installment due in November 2025 in the amount of $11.03 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.
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SCHEDULE B - PART Il

(Continued)
12. Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.
Assessed in Franklin Township
Key No 002-504001-03 (TractE)

State No 67-02-02-400-011.003-005

Land $2,500.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $21.22 PAID

2024 installment due in November 2025 in the amount of $21.22 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.

13. Taxes for 2024 due and payable in 2025, plus any penalties and interest which may accrue, and all taxes
thereafter.
Assessed in Franklin Township
Key No 002-504000-01 (Tract F)

State No 67-02-01-300-014.001-005

Land $1,500.00; Improvements $0.00; Exemption $0

2024 installment due in May 2025 in the amount of $12.73 PAID

2024 installment due in November 2025 in the amount of $12.73 PAID

NOTE: No guaranty or other assurance is made as to the accuracy of the property tax information
contained herein.

NOTE: The permanent key numbers are provided for information only. The Company neither guarantees
nor insures the accuracy or completeness thereof. You are advised that you should not rely upon these
numbers and should independently verify the accuracy thereof.

NOTE: If the May 2025 tax installment is indicated as unpaid, it may be due to May installment payments
not yet having been posted by the Treasurer's office. The Company will confirm the status of the May
installment prior to closing.

14. Putnam County Drainage System and any assessments thereto. (OWNERS POLICY ONLY)
15. Assessments for water and/or sewer utilities. (OWNERS POLICY ONLY)

16. This policy does not insure the accuracy of the quantity of land appearing on the legal description as
shown on commitment.

17. Taxes and assessments which are not yet due and payable.

18. Rights of the public, State of Indiana, County and Municipality in and to that part of the premises taken or
used for road purposes.

19. Rights of way for drainage tiles, ditches, feeders and laterals, if any.
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SCHEDULE B - PART Il
(Continued)

20. Possible easement for any legal drains and/or ditches and incidental rights affecting the subject real
estate.

21. Easement recorded April 21, 1967 in Book 33, page 450; Amendment recorded September 19, 1979 in
Book 51, page 505, in the Office of the Recorder of Putnam County, Indiana. (Tracts A and B)

22. Easement recorded on May 1, 1967 as Book 33, page 459 in the Office of the Recorder of Putnam
County, Indiana. (Tracts A and B)

23. Right-of-Way Occupancy Agreement recorded July 25, 1988 as Book 78, page 240, in the Office of the
Recorder of Putnam County, Indiana. (Tracts C, D, E, F)

24, Easement and Right-of-Way Occupancy recorded March 20, 1992 in Book 90, page 473, in the Office of
the Recorder of Putnam County, Indiana. (Tracts C, D, E, F)

25. Declaratory Judgment for the County of Putnam recorded February 6, 2004 as Instrument No.
2004000865 in the Office of the Recorder of Putham County, Indiana. (Tracts C, D, E, F)

26. Easement, right-of-way, or ownership rights for railroad, or former railroad, affecting the insured tract, if
any.

27. Possible lack of access to a dedicated street or highway. (Tracts B, C, D, E, F)

28. Ingress Egress Easement recorded as instrument numbered
, in the office of the Recorder of Putnam County, Indiana.

29. Riparian rights are neither guaranteed nor insured; riparian or littoral rights of others in and to the ditch,
stream, or other body of water on, or through, the insured real estate described herein. (Tract A)

30. Terms and Conditions of The Ted Britton Trust dated October 28, 2003.

31. The Company may make additional requirements or exceptions upon its ascertaining further details of the
transaction or its review of the documents creating the interest to be insured.

NOTE: The Indiana statutes prohibit ownership of certain real property by certain foreign parties. The
specific statutory language can be found at Indiana Code § 1-1-16-1, et seq. and IC 32-22-3-1, et seq.
("the Acts"). Any loss or damage resulting from a violation of the Acts is excluded under the terms of the
Policy.
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Fidelity National Title Insurance Company

EXHIBIT A

The Land is described as follows:
TRACT A: 67-02-01-300-020.000-005

Situate in the State of Indiana, County of Putnam, and being a part of the South half of the Southwest quarter of
Section 1, Township 16 North, Range 4 West of the Second Principal Meridian, more particularly described to-wit:

Beginning at a point on the South line of the Southwest quarter of Section 1, Township 16 North, Range 4 West
which point is 3351.51 feet East of the Southwest corner of the Southeast quarter of Section 2, Township and
Range aforesaid; thence from said point of beginning, North 00 degrees 30 minutes East 581.65 feet; thence
South 88 degrees 47 minutes East 368.27 feet to an established property corner, thence with an established
property line South 85 degrees 32 minutes East 32.56 feet; thence South 00 degrees 30 minutes West 344.85
feet; thence South 88 degrees 19 minutes East 181.72 feet; thence leaving said East established property line
South 00 degrees 30 minutes West 221.1 feet to the South line of the aforesaid Section 1; thence West 582.43
feet with said South line to the point of beginning containing 6.24 acres, more or less.

TRACT B: 67-02-02-400-017.000-005 and 67-02-01-300-015.000-005

Situate in the State of Indiana, County of Putnam, and being a part of the West half of the Southwest quarter of
Section 1, and a part of the East half of the Southeast quarter of Section 2 all in Township 16 North, Range 4
West of the Second Principal Meridian, more particularly described to-wit:

Commencing at the Southwest Corner of the Southeast Quarter of Section 2, Township 16 North, Range 4 West,
thence East 1483.68 feet with the South line of said Southeast Quarter; thence North 0 degrees 30 minutes West
575.74 feet with an established property line to an iron pin marking the true point of beginning of the real estate
herein described; thence from an iron pin North 0 degrees 30 minutes West 869 feet with said established
property line to the South right-of-way line of the Baltimore and Ohio Railroad Company; thence South 89 degrees
East along said right-of-way line 2471.04 feet to the West line of Spring Avenue in the Town of Roachdale; thence
South 16-1/2 feet to a post; thence North 89 degrees West 214.5 feet, thence South 0 degrees 30 minutes West
860.64 feet to an iron pin; thence North 88 degrees 47 minutes West 2241.6 feet to the point of beginning,
containing 45.15 acres, more or less.

TRACT C and TRACT D: 67-02-02-400-011.004-005 and 67-02-01-300-014.002-005

PART OF THE SOUTHEAST QUARTER OF SECTION 2 AND PART OF THE SOUTHWEST QUARTER OF
SECTION 1, ALL IN TOWNSHIP 16 NORTH, RANGE 4 WEST OF THE SECOND PRINCIPAL MERIDIAN IN
FRANKLIN TOWNSHIP, PUTNAM COUNTY, INDIANA, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;

COMMENCING AT A BRASS PLUG MARKING THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER
OF SAID SECTION 2; THENCE NORTH 00 DEGREES 08 MINUTES 05 SECONDS WEST (GRID
BEARING-INDIANA STATE PLANE COORDINATE SYSTEM WEST ZONE) ALONG THE EAST LINE OF SAID
QUARTER SECTION 1439.04 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF THE FORMER RAILROAD
AND ALSO THE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 18 MINUTES 15 SECONDS WEST
ALONG SAID SOUTH LINE 1214.37 FEET TO THE NORTHWEST CORNER OF A 45.15 ACRE TRACT OF
LAND DESCRIBED IN INSTRUMENT NUMBER 201905493 FOUND IN THE OFFICE OF THE RECORDER OF
PUTNAM COUNTY, INDIANA; THENCE NORTH 00 DEGREES 38 MINUTES 54 SECONDS WEST ALONG A
NORTHERLY EXTENSION OF THE WEST LINE OF SAID TRACT 50.02 FEET TO THE CENTERLINE OF THE
FORMER RAILROAD; THENCE SOUTH 89 DEGREES 18 MINUTES 15 SECONDS EAST ALONG SAID
CENTERLINE 2471.54 FEET TO THE NORTHERLY EXTENSION OF THE WEST LINE OF SPRING STREET IN

27C170B ALTA Commitment for Title Insurance (7-1-21)
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EXHIBIT A
(Continued)

MARY J. COUK’S SECOND ADDITION, TO THE TOWN OF ROACHDALE, AS PER PLAT THEREOF
RECORDED IN PLAT BOOK 3, PART 1, PAGES 64 AND 67 IN SAID RECORDERS OFFICE; THENCE SOUTH
00 DEGREES 10 MINUTES 14 SECONDS WEST ALONG SAID EXTENSION 40.00 FEET TO THE SOUTH
RIGHT-OF-WAY LINE OF THE FORMER RAILROAD; THENCE NORTH 89 DEGREES 18 MINUTES 15
SECONDS WEST ALONG SAID SOUTH LINE 1256.50 FEET TO THE WEST LINE OF SAID SOUTHWEST
QUARTER OF SECTION 1; THENCE SOUTH 00 DEGREES 08 MINUTES 05 SECONDS EAST ALONG SAID
WEST LINE 10.00 FEET TO THE POINT OF BEGINNING TO THE POINT OF BEGINNING. CONTAINING 2.55
ACRES, MORE OR LESS.

TRACT E and TRACT F: 67-02-02-400-011.003-005 and 67-02-01-300-014.001-005

PART OF THE SOUTHEAST QUARTER OF SECTION 2 AND PART OF THE SOUTHWEST QUARTER OF
SECTION 1, ALL IN TOWNSHIP 16 NORTH, RANGE 4 WEST OF THE SECOND PRINCIPAL MERIDIAN IN
FRANKLIN TOWNSHIP, PUTNAM COUNTY, INDIANA, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;

COMMENCING AT A BRASS PLUG MARKING THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER
OF SAID SECTION 2; THENCE NORTH 00 DEGREES 08 MINUTES 05 SECONDS WEST (GRID
BEARING-INDIANA STATE PLANE COORDINATE SYSTEM WEST ZONE) ALONG THE EAST LINE OF SAID
QUARTER SECTION 1489.05 FEET TO THE CENTERLINE OF THE FORMER RAILROAD AND ALSO THE
POINT OF BEGINNING; THENCE NORTH 89 DEGREES 18 MINUTES 15 SECONDS WEST ALONG SAID
CENTERLINE 1962.48 FEET TO A SOUTHERLY EXTENSION OF THE WEST LINE OF A 105.59 ACRE TRACT
OF LAND DESCRIBED IN INSTRUMENT NUMBER 200201628 FOUND IN THE OFFICE OF THE RECORDER
OF PUTNAM COUNTY, INDIANA; THENCE NORTH 00 DEGREES 02 MINUTES 30 SECONDS WEST ALONG
SAID EXTENSION TO THE SOUTHWEST CORNER THEREOF BEING ON THE NORTH RIGHT-OF-WAY LINE
OF THE FORMER RAILROAD; THENCE SOUTH 89 DEGREES 18 MINUTES 15 SECONDS EAST ALONG
SAID NORTH LINE 1962.40 FEET TO THE WEST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION
1; THENCE SOUTH 00 DEGREES 08 MINUTES 05 SECONDS EAST ALONG SAID WEST LINE AND SAID
NORTH LINE OF RAILROAD RIGHT-OF-WAY 10.00 FEET; THENCE SOUTH 89 DEGREES 18 MINUTES 15
SECONDS EAST ALONG SAID NORTH LINE 1256.93 FEET TO THE NORTHERLY EXTENSION OF THE
WEST LINE OF SPRING STREET IN MARY J. COUK’S SECOND ADDITION, TO THE TOWN OF
ROACHDALE, AS PER PLAT THEREOF RECORDED IN PLAT BOOK 3, PART 1, PAGES 64 AND 67 IN SAID
RECORDERS OFFICE; THENCE SOUTH 00 DEGREES 10 MINUTES 14 SECONDS WEST ALONG SAID
EXTENSION 40.00 FEET TO THE CENTERLINE OF THE FORMER RAILROAD; THENCE NORTH 89
DEGREES 18 MINUTES 15 SECONDS WEST ALONG SAID CENTERLINE 1256.72 FEET TO THE POINT OF
BEGINNING. CONTAINING 3.40 ACRES, MORE OR LESS.

27C170B ALTA Commitment for Title Insurance (7-1-21)
G25-06008C
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AMENDMENT OF RIGHT-OF-wAY.GRANT : .
\ : B%! $ ’:
7979 . THIS AGREEMENT, mage a5 of the Tkl aay of 'Q&/JT By

+878; by and between Jack V. Porter and 7 codors Brittc it
. 1 on, herein=
after refarred to as "Grantors”, and Panhandle Eastorn Pipa Line

Company, a Delaware coxporation, hereinafter-referred to ag "Grantee®,
WITNESSETH: : T S5 :

THAT, WHEREAS, Grantors represent that thefnx;e the
Present owners of the following described tracts of land, herein=-
after referrgd to as "TRacr A", in the County of Putnam, in the
State of Indiana, described asg follows, to wit:

TRACT A 7Tract 1: Situate in the State of Indiana, County of =
Putnam and being a part of the South half of the South~
:est qzar;er of Section 1, Township 1§ North, PRange . 4
est of the Second Principal Meridian more particn-
larly describeq to-wit: e il o

minutes East 32.56 feet; thence South 0 degrees 30, = S
minutes West 344.85 feet; thence South 88 degrees 19
minutes East 181.72 feet; thence leavingjsaid‘EaSt; e
established property line South 0 degreas 30 ‘minutes:
West 221.1 feet to the South line of ‘the 'aforesaia
Section 1; th ce West 582.43 feet with'said South
line to the pdint of beginring containing 6.24 acres,
i more or less; %

Subject to the right-of-way of the existing public.rcad
and easements of record; o ! i i

HPutnam ana being a Part of the West half of the South- X
G west guarter of Section 1, and a-part’ of the Bast half ’

of the Southeast guarter of Section 2 all in Township

16 North, Range 4 West of the Second:Principal Meridian,

more particularly described to-wit:

RV LY % {{Tract 2: Situate in the State of Indiana, County of

LD oA,
9A
Y fec

’

Commencing at the Southwest corner of .the; Southeast -
quarter of Section 2, Township 16 North, Range 4 West;:
thence East 1483.68 feet with the South line of saig
Southeast quarter; thence North 0 degrees 30 minutes
West 575.74 feet with an established property line to
i an iron pin marking the true point of beginnigq of the 12
real estate herein described; thence from an iron pin . : A
North 0 degrees 30 minutes West 869 feet with said . B ;

36
Punmuacouxr

52 established property line to the South right-of-way B it
n line of the Baltimore and Ohio Railrcad Company; - B 17
[ thence South 89 degrees East along said x;ght—offwgy K |
© line 2471.04 feat to the West line of Spring Avenue b
in the Town of Roachdale; thence South 16 1/z feet U [
}3; to a post; thence North $9 degrees West 214.5 feet; ;
g

thence South 0 degrees 30 minutes West B60,64 feet ¥i
; to an iron pinjg tgence North 88 degrees 47'qinutal“ e

West 2241.6 feet to the point of beginning contain- :
ing 45.15 acres more or-less;. . Tt

g SR "l

¥

e iy e
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- AND INSOFAR ONLY as it covers that portion of TRACT A which liesg

Said real estate in total 51.39 acres, more or less;

which said TRACT A is subject, AMONG OTHER.LAND, to a certain Right~
of-Way Grant dated March 20, 1967, made by Jack V. Porter and Dama
W. Porter, husband and wife, in favor of Grantee, its successors and
assigns, recorded in the office of the Recorder for Putnem County,
Indiana, in book 33, page 450; and il 5 ; %

.

WHEREAS, under and pursuant to the above-described Right-

of-Way Grant, there has heretofore been constructed on, over and

across TRACT A one high pressure, natural gas transmission pipeline,.

Line Xo. 45-06-001-36, owned, operated and maintained by Grantee and
hereinafter sometimes referred to as Grantee's said I;ne: and

WHEREAS, Grantors have requested Grantee to release,
surrender and relinguish the above-described Right-of~Way Grant
INSOFAR and INSOFAR ONLY as it covers that portion of the afore-
said TRACT A which lies OUTSIDE of a certain strip of land here-

‘dnafter described.

) NOW, THEREFORE, in consideration of the premises and the
mutual covenants and agreements herein contained, it is agreed hy
and between the parties hereto as follows:

(1) That Grantee shall, and by-these presents does,
release, surrender and relinquish unto Grantors, . their heirs, suc-
cessors and assigns, all of Grantee's right, title and ipterest
in, to and under the above-described Right-of~Way Grant, INSOFAR

OUTSIDE of a certain 60 foot wide strip of land described as
follows, to wit: g

Situate in the State of Indiana,. County of Putnam
and being a part of the West half of the Southwest
quarter of Section 1, Township 16 North, Range 4
West of the Second Principal Meridian, more partic-
ularly described to-wit:

Beginning at a point on the Grantor's South propercty
line, which point is on the South line of the West
half of the Southwest quarter of Section 1, Township
16 North, Range 4 West and is 3808:.77 feet East of
the Southwest corner of the Southeast quarter of
Section 2, Township 16 North, Range 4 West, said
point being further described as being 125,17 feet
West of the Grantor's Southeast property, corner;
thence North 13 degrees 04 minutes West 232.39 feet
to a point on the Grantor's Southernmost North prop-
erty line; thence South 88 degrees 19 minutes Bast
62.04 feet with said North property line; thence
South 13 degrees 04 minutes East 230.52 feet to the
South line of the aforesaid West half quarter; thence
West 61.59 feet with said South line to the pnint of
beginning, containing 13,886 square feet;

Also Beginning at a point on the Grantor's North
property line which point is on the South right-of-
way of the B & O Railroad and further déscribed as
being North 89 degrees West 230.1 feet from the North-
east corner of the Grantor's property; thence South
1 degree 27 minutes West 711.7 feet; thence South 13
degrees 04 minutes East 117.41 feet to the Grantor's
East property line; thence South 0 degrees 30 minutes
West 51.53 feet with said East property line to a
roperty corner; ‘thence South 85 degrees 32 minutes
East 12.68 feet with the Grantor's property line;
thence South,13 degrees 04 minutes.East B4.56 feet
BONRNeRe 8 nes L
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to a point on the Grantor's East Property line;
thence South 0 degrees 30 minutes West 255.78
feet with said property line; thence North 13
degrees D4 minutes West 512.17 feet; "thence North.
1 degree 27 minutes East 718,87 feet to the Gran=
tor's aforesaid North property line; thence 5outh
89 degrees East 60 feet with said North property
line to the point of beginning, containing 65,634

square feet; A J fg7

it being the intention of the parties hereto to free all of the
above-described TRACT A from and of the lien, encumbrance and .
burdgn of the Right-of-Way Grant hereinabove described, SAVE and
EXCEPT as to the above~described strip of land, as to which Baid
strip of land said Right-of-Way Grant, as herein modified and
amended, SHALL REMAIN IN FULL FORCE AND EFFECT. No release,
surrender or relinquishment of any part of the above-described
Right-of-Way Grant covering, affecting, or pertaining to any

lands lying OUTSIDE of the boundaries of .the above-described it
TRACT A is made or is intended to be made hereunder. ¥ B

(2) No hbqse. garage, building; mobile home, house _r 1

l‘ trailer, septic tank, drain pipes, trees, lake, reservoir, swim-
ming pool or other structure, facility or tree-like growth shall
be pster placed, erected or planted anywhere on_the above~

described strip of land reserved, as aforesaid, by Grantee; pro~
vided, however, that Grantors shall have the right to install ar. -
authorize the installation of utility installations on said re- *
served strip of land so long as such utility installations are

line and so 'long as such utility installations as may cross.Grantee's
said line do so under said line and at approximate right angles :
thereto and in such manner as not to interfere with, endanger or
damage Grantee's said line. .

(3) No portion of the above-described strip of land
reserved by Grantee as aforesaid shall be utilized for the seating
or other accommodation of persons in connection with any gathering

: of any sort, nor shall any portion of the above-described strip of
land lying within ten (10) feet of Grantee's said line be utilized
for the parking of vehicles, and no imperivous type pavement in
connection with the establishment or use of any vehicular parking ..
drea chall be placed over or within ten (10) feet of Grantee's
said line. ¥

(4) Grantors shall not remove any cover or overburden A
from Grantee's said line, nor shall any lateral or subjacent support
be removed therefrom except temporarily and as an incident to the
installation of utility installations hereinabove authorized to be
Placed across said above-described reserved strip of land, or as an
incident to the construction of any railroad track, street, sidewalk,
driveway, road, alley or curbing not constructed parallel to and
within ten (10) feet of Grantee's said line, and Grantec shall, in
no event, except upon the conditions hereinafter referred to in (5)
below, be required to alter or change the level or position of
Grantee's said line by reasons of the exercise by Grantors of any
of the rights conferred on them under this agre~ment with respect 2
to the strip of land reserved, as aforesaid, by Grancee. sl

T e~ A0S S B 3 gt s ' [RESRE 2
= {5) Mo railrgad track, street) sidewalk, fence, driveway,
road, alley or curbing $hall be constructed substantially parailel 3;
to'and within ten (10) feet of Grantee's said line. HNothing herein
shall preclude Grantors, their heirs, Succeasors or assigns, from .
constructing any railr track, street,:sidewalk, driveway, road,.
fence; alley or curbin

Y ing! ACROSS Grantee!s{saidiline so long as said
railroad track, street, sidewalk,. fence; 'driveway, road, alley or
curbing shall cross Grantee!s said liné at approximate:-right angles

3 B
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26?’ day of F&x,q,£¥~,“1979, Jack V. Porter ‘ackncwledged the
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thereto; provided, however, that if the proposed construction by
Grantors, or their heirs, successors or assigns, of any railroard
track, street, sidewalk, fence, driveway, road, alley or curbing
across the aforesaid reserved strip of land would, in Granteae'ss
opinion, imperil Grantee's said line, then Grantors, and their heirs,
successors and assigns, shall not proceed with such propased con-
struction; provided, further, however, that Grantors, or their heirs,
successors or assigns, may proceed with such proposed construction
after (A) Grantors, or their heirs, successors or assigns, have
entered into an agreement in form satisfactory to Grantee to pay to
and roimburse Grantee for all direct and indirect costs and expenses
of every sort and character which would have to be incurred or ex-
pended by Grantee in connection with whatever protective work, for

example, lowering, encasing, adjusting or otherwise altering Grantee's

said line might, in Grantee's opinion, be required to protect its .
said line from the consequences of such proposed construction, and
(B) Grantee has had such|reasonable period of time as might be re-
quired by Grantee to complete such protective work as may be covered
by the aforesaid reimburksement agreement. ¢ 2]
As hereby modified, amended and restricted, the above-:
described Right-of-Way Grant, INSOFAR AS said Right-of-Way Grant
covers the reserved strip hereinabove described, is hereby con-,
firmed and ratified. R L :

‘ This instrument shall be binding upon the périigs hereto,
their heirs, successors and assigns. L

EXECUTED as of the day and year first hereinabove written..
TEEE i

J?d{ z/ @R{/ﬁ
// :

v

»

Jack V. Porter

Mt Bt
e A
\ AL %/7%*

v Thepdore Britton
3uye ydo . 3
o OTPE T 5/
aTTEST: | % PANHANDLE EASTERN PIPE LINE COMPANY

EA TV Ll Ehdilfaiint

'J.g,:heiﬂ, E. 0. Nelson, Vice-President:

ssistant Secretary

srare op Tediasi :
) 8s.
COUNTY OF P K wan )

,B?f:?fe e, ’:‘28\\11.. K.’ Sf-...vU/ , a Notary Public, thiﬁ

iTh

execution of the annexed Amendment of Right-of-Way Grant.

b : Ritd K. Spencér, “Hotary Public

res:
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STATE op KISsoygr )

'Y‘t’;ﬂ >
CONTY OF Jacksoy )) e
Befor 7 i
J’% € me, fUé[iA{:—r 4 4’/7", a Notary p
015 day 01{40'620'7 7 Lﬂ-gé':— X ub%ic' E

personally appeared Panhangj,

e
by E. o. Nelson apg -/, 7-/(/054.

Eastern Pipe Line Company,

i H)v{ Commission expires:

% et '/}R?Mé’ff 218/

This instrument was prepared by Charles B.

Wesonig, attorney, 3444
Broadway, Kansas City, Missouri 64111.

-
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THIS AGREEMENT, made as of this 18th day of March, 1988, by and between
CSX TRANSPORTATION, INC., (hereinafter called "Railroad” or "Licensor"),
whose mailing address is SO0 Water Street, Jacksonville Florida 32202, and
LIGHTNET, (hereinafter called "Licensee"), a Delaware General Partnership,
whose mailing address is 600 East Jefferson Street, Rockville,
Maryland 20852.

RIGHT-OF-WAY OCCUPANCY AGREEMENT

WHEREAS, Railroad owns, controls or operates certain tracks,
right-of-way or property as shown on the maps attached hereto snd made a part
hereof; and

WHEREAS, as of March 7, 1985, the parties hereto have agreed that
Licensee shall have exclusive rights to occupy a tongitudinal portion of the
rail corridor or right-of-way of Railroad for the installation by Licensee of
s certain long distance fiber optics cable and telecommunlcations system in,
on, under, upon and along said Railroad right-of-way; and

WHEREAS, Railroad and Licenses have also separately agreed to the
operating, enginesring and technical terms, conditions and covenants for the
installation and maintenance of such Eiber optics cable telecommunications
system; and

WIEREAS, Railroad end Licensee wish to formalize and record such use
and the effect of their agreements to show where Links of Licensee's fiber
optics cable and telecommunications system are located;

NOW THEREFORE, for and in consideration of the premises hareinabove, One
Dollar "¢! 00) end other valuable consideration, the receipt of which is
hereby » ‘wledged, Licensor, subject and pursuant to and in accordance with
the term:. and conditions of the separate Partnership Agreement. and Its
Exhibit A (Operating Agreement), as amended from time to time, hereby
licenses and permits Licensee to locate, place, construct, maintain and use n
fiber optic communication and/or data transmissfon cable and
telecommunications system, all of which, including attendant equipment and
changes therein, shall be hereinafter referred to as "Facilities", upon,
over, in under, scross or along, as the case may be, the tracks, right-of-way
and property owned, controlled or ogerated by Licensor (hereinafter called
“the Fremises") in the County of UTNAN , State of N
as described generally on Exhibit A end indicated on Exhibit B, hereto and
made a8 part hareof.

To Have and Hold this license and permission for a term of one (1) year
from the date of this Agreement for the uses herein expressed; provided that
§f Licensee shall resubmit to Railroad within the ona (1) year term hereof
this Agreement with a copy of the as-built drawing for said segment, showing
exact locstion of all Licensee Faclilities, the term hereof shall exteund and
run through September 18, 2018, pursuant to the terms of the Partnership and
its Exhibit A (Operating Agreement).




.2 -

THIS AGREEMENT shall be binding upon and inure to the bencfit of the
parties hereto, their respsctive successors or assigns.

All transfer, documentary or similar texes on recordation, and ali
recordation costs and responsibilities shall be Licensee's exclusivity.

Witness(es): Licensor: CSX TRANSPORTATION, ING.:

_z&mf_&_gud___ By: \SF
J. L. Klesler P74

sistant Vice President
Property Services

(ﬁi 7":;: ¢ AA“-‘A(’I‘-J Attest:

STATE OF FLORIDA )

)
COUNTY OF DUVAL )

Beforc me, & Notary Public in and for sald county, personally appeared
J. L. Kiesler and Dsvid M. Yearwood known to me to be the persons who, as
Vice President and Assistant Secretary, respectively, of GSX Transportation,
Inc., the corporation which executed the foregoing instrument, signed the
same, and acknowledged to m» that they did so sign said instrument in the
name and upon behalf of said corporation as such officers respectively; that
the same is their free act and deed as such officers, respectively and the
free and corporate act and deed of said corporation; that they vere duly
authorized thereunto by its Board of Directors; and that the seal affixed to
satd instrument ls the corporate seal of said corporation. [ have hereto
subac[ﬂl;cdgy name, and sffixed my official seal this 1Bth day of March,
19880 i7" '
X .

.
/ s /
M R () é—d"[l.l_fb A ‘r l’ It "Z 2

o 7 Notary Publlc’

»

Hy commission expires: February 25, 1989

L

This instrument was prepared by
Steve Stouffer

LIGHTNET

600 E. Jefferson Street
Rockville, MD 20852

Phone (301) 738-8275




EXHIBIT A

ATTACHED HERETO AND MADE A PART OF THAT CERTAIN RIGHT
OF WAY OCCUPANCY AGREEMENT BETWEEN CSX AND LIGHTNET,
dated A,

The occupied right of way is located :n and a part of
the following:

State of Indiana, County of Putman

Jackson Township
Township 16 North Range 3 West
sections 1,2,3,4,5,and 67

Franklin Township
rownship 16 North Range 4 West

sections 1,2,3,4,5, and 6;

Russell Township
Township 16 North Range 5 West

Sections 1,2,3,4,5,6, and 7.

villages, Towns and/or cities of Roachdale,
Raccon and Ruscellville.

As indicated and identified on Exhibits B and
B-1
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EASDNENT ANO RIGNT-OF:OCCUPANCY ACREDMINT VIS oY REEaRSCE

E EASTMENT AND RICHT-OP-OCCUPANCY ACREEMENT, executed this it

day of , 199! _, by and between CSX TRANSPORTATION, INC.
(he mlnmtworw’.“mmnm
Watsr Street, Jacksomville, Tlorida 132202, and WIG - gast, Inc. (hereinafter
culled "Crantee”), a Delavara corporation, vhose mailing eddress is P.0. Box
21348, Tulsa, Oklahoma 74121.

WAEREAS, Railrosd owms, controls or operates certain tracks,
right-of-way or property for: in te transportation (hereimafter “Rail
Corridor”), a portien of vhich is shovn on the maps attached hereto and made a
part hereof (hereinafeer “the 2ight-of-Wey”); and

VNEREAS, as of March 7, 1983, CSX Transportation, Inc., granted to
LIGHTMET, a Delavare gensral partnership, the exclusive right(s) to occupy a
Jengitoudinal portion of the Rail Corridor and Right-of-Way of Railroad for the
installstion, maintensuce end operation by Crantee of a certain
telecommunications system (hereimafter collectively the “Telecommmicstions
Systes”) in, on, undar, upen and along said Rall Corridor and Grantor's
Right-of-¥ay; and

WEEEEAS, Crantor has eatered into an Amended snd Restated Use and
Operating Agresment Regarding CSX Transportstion, Inc. Right-of-Way dated as
of April 3, 1989 (the “smanded and Restated Use and Operating Agreement”),
:u Craator, LIGNTNET, Williams Telecommmications Group, Inc., and Crantes;

WHEEREAS, Grantee has succeeded to all ths rights, property interests,
obligaticns and business affairs of LIGNTNEI; snd

WHEREAS, Railrosd and Grantee, in said Amended and Restated Use and
Oparating Agresment, have agreed te the operating, engineering snd technical
provisiens, conditions and covenants for the installstion, ssintemance and
oparation of swch Telocommmications System; and

VERREAS, GCremtor  emacuted and delivered to LIGNINET @
Right-of- Agresment dated Warch 18, l}ll. recorded:
BSook . Page , Comnty of N
covering LIGHTBEI's uae of certein Rellrosd Right-of-Vay and other property
hersinafter defined es Premises; and

WHEREAS, pursuant to said Amended and Restated Use and Operating

reement, the parties hegeto have agreed that Graator confirm said

Right-of-Occupency Agressent and grant or assign umto Crantee an Basement for
such installation, maintensmce and operation; and

VHEREAS, Railrosd and Grantes vish to formalize and record Cramtea's
eccupancy rights in sald Right-of-Vay and the effect of thelir agreements, and
to show the location of certain asegments of Craatse's Telecoammications
System;

WOV, TEEREFORE, effective the 3rd day of April, 1989, for and in
consideration of the premises harsimabove stated, snd Ona Dollar ($1.00) and
other valusble comsiderstiom, the receipt of vhich is heredy acknowledged,
Cramtor, subject end purswast to asd {ia accordance with the terms and
conditions of the foregoing Amended and Restated Uss and Operating Agresment,
hereby GEANTS or ASSICES am Rasement(s) wate Grentes, and CONYIRNS the
aforesaic Right-of-Occupemcy, te lecate, install, operste, maintain, replace
and wse a Telecommunications Systea, incluling attendant equipment and changes
therein, all of which shall be hereinafter refecred te s “pacilitise,” upen,
over, in, under, acroas ot along, &8 the case may be, the tracks, Right-of-VWay

and pro owied, coatrelled of apezated by . Gramter in the Coumty
of , State of I , a8 descrided
gensrally in Exkidbit A and indicsted on Kxhibnit 3, attached hereto and mede &
part hereof. P ol s
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T0 HAVE AND TO HOLD the foregolng  Easement(s) and 477(

Right(s)-of-Occupsncy for the uses herein fér & term to extend and rum through
rensval ters(s) expiring on September 18, 2068, pursusnt to the terms of the
foregoing Amended and festated Use and Opsrating Agresment.

TEIS AGREEPENT shall be bisding upon and inure to the benefit of the
parties hereto, their respective successors Or assigns, subject to the
provisions of tha foregoing Amended and Restated Use and Operating Agreement.

The perties agree that if any provision hersin is held invalid or
unenforceable, tle remaining provisions will remain in full force and effect,
and the parties will do such further acts as sy ba necessary to effectuate
the purposes of this Agresment.

Yor purposes of this Easement and Right-of-Ocecupancy Agreement only, ‘

the term "Easement” shall mean:

wich regard to sny portion of Rail Corridor or Right-of-Way
which is owmed by Rajlroad in fee simple absolute, an
easement; vith regard to sny portion of Rail Corridor or
Right-of-Way owned, occupied, wused or controlled by
Reilroad in less than fee simple absolute (fee simple
determinsble, fee sisple ctonditiomal or rail sssement) the
greater of a partial sseignment of easement (for Grantae's
Tolecommumications System) or a right-of-vay occupancy
comsensurate vith ths term and extent of Rajlroed's
ewnarship or occcupancy; with regard to any portion of Rail
Corrider or Right-of-Way occupied, used or coatrolled by s
Railrosd umder any other facts or rights, a right to occupy
s long as the Railrosd continues its occupation, use or
control of said Rail Corridor or Right-of-Way.

All trensfer, decumeatary or similar taxes on recordation, snd all
gacordation costs and respensibdilities shall be Gramtes's exclusively.

WITNESS the cerperate seals of Crantor sad Grantes, and the hands of
the efficer(s) of each, duly authorized to execute this Essement and
Right-of-Occupanty Agreement, the day snd date first written above.

SIECUTED on the date first stated but EFYECTIVE fer all purposes as
of the 3rd day of April, 1989.

I ’Z‘z}mﬁ oy,

(Bobanrt— Ghiatdore
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coumry

( orF DUVAL )

Bafore me, & Botary public in and for sajd coun personally
appeared J.L. Kiesler, known to me to be the Viee
President-Property gervices, CSX Rail Transport O Tranaportation, Inmc.,
the corporation vhich exscuted the foregol Tument, signed the seme, and
acknovliedged to me that he did so s instrument in the nasme and upon
behalf of said corporation as ficer; that the same is his free act and
deed so such officer, and free and corporate act and deed of said
corporation; that he y authorized thereunto by its Board of Directors;
and that the sea ixed to said instrument is the corporats sesl of said
corporation. ve hareto subscribed my name, and affixed my officisl seal

this of s 19 .

Rotary Public

(Seal)

My Commission Bxpires:

STATE OF OXLANGMA )
) s.8.2
COUNTY OF TULSA )

Before me, a Notary public in and for said county, personally
appaared €. V. Shav, Jnewa to me to be the person who, as Vice President, of
WG - Zast, Inc., the P don which d the foregoing instrument,
signed the amme, and scknovledged to me that he did so sign said instrusent in
the name and upon behalf of said corporation as such officer; that the sems is
his free act and deed as such officer, and the free and corporate act and deed
of said corporation; that he is duly horized th by its Board of
Directors; and that ths seal affixed to said instrument 1 the corporate seal
of sald corporation. I have hereto subscribed my name, and affixsd amy

official seal this _[C day of Zoris) £ . 195/ .

'm ‘t":;lul'n Expires:

4o 095

-

gy R




stats of Floxida

puval County

Before me, a Notary public in and Kor sald county, personally sppoared
G. L. Niclols, known to me te be the person who, as genlor Vice pre-~ident-
Aduinistration of CSK Transportation, b the corporation which exocuted the
foregoing instrument, signed the and acknowledged to me that ho did sc
sign sald instrumant of said corporation a8 such
officex; that the ssme is his as such officer, and the free

act and desd of sald corpe e is duly suthorized

: oxs; and ed to ssid
jnstrument is the corporats seal of said corporation.
and affixed =y officisl sesl, this

subgcribed wy name,
. 4“;1_ , 1991 .

NOTARY PUBRYC STATE OF FLORIDA
My cossission expixes: W comeniasion cxpires Dec. 7, 1993
W.m Agency
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EXHIBIT A

ATTACHED HERETO AND MADE A PART OF THAT CERTAIN RIGHT
OF WAY OCCUPARCY AGREEMENT BETWEEN CSX AND LIGHTNET,
dated Apnil 18, 179/ .

The occupied right of way is located in and a part aof
the following:

State of Indiana, County of Putman

Jackson Township

Township 16 North Range 3 West
sections 1,2,3,4,5,and 63
Franklin Township

Township 16 North Range 4 West
sections 1,2,3,4,5, and 63
Russell Township

Township 16 North Range 5 West
sections 1,2,3,4,5,6, and 7.

villages, Towns and/or Cities of Roachdale,
Raccon and Russeliville.

As indicated and identified on Exhibits B and
B-1 !



P

s 5|
CARPENTERSVILLE

TTee

EXHIBLIT

wumenanew Route of LIGHTNET within the
right of way of CSX railroad

PUTHAN County,




STATE OF INDIANA ) IN THE HAMILTON SUPERIOR COURT, 3 :‘ .5
) ss: .
COUNTY OF HAMILTON ) CAUSE NO. 29D03-9308-CP-404

w

Z O

. o GEORGEN. CLARK, )

$ ¥  HAMILTON COUNTY FARM BUREAU )

5.8 COOPERATIVE ASSOCIATION, INC., ) B ’D

258<  BRITTON FARMS, INC. ) 4 ) 4

Ee é ) .
sE8.: and all others similarly )
L1t - situated, )
= - g ~ o )
> & . P
55zam Flaintiffs, ) riLcb
Eo—~oL )

v. ) F NOV 26 2003
) .
CSX TRANSPORTATION, INC., ) DEc/ LE D ﬁgm‘“%%;guw
Defendant. ) 73 ’
U S0z e R
M‘S._;a;:i.'_, . 'c' 9 2
DECLARATORY JUDGMENT FOR THE COUNTY OF RIRNRM & il l: 7"

entered its Order to this effect. In accordance with the Settlement Agreement, the
Court issues this Declaratory Judgment as part of the implementation of that
Agreement and Order.

It is hereby ORDERED, ADJUDGED AND DECREED that:

1 With respect to claims of title asserted by CSX Transportation, Inc., its
predecessors, successors, parent companies, subsidiaries, affiliates and assigns
(*CSX"), and claims of title asserted by Members of the Settlement Class, their

predecessors, successors, and assigns, in the abandoned railroad corridor formerly




’

operated by CSX located in this county (the "Settlement Corridor*), this Court .
declares that superiority of title to designated portions of the Settlement Corridor is
as indicated in Exhibit A attached to this Declaratory Judgment as set forth below.
2. Ethbit A identifies the adjoining landowners as recorded in the
Putnam County property tax records as of March anci April, 2002, who are members

of the Settlement Class, the tax record address for each such adjoining landowner

properties, the tax parcel and hap numbers of properties, and the ziatu.re of title
held by CSX to that portion of the Settlement Corridor adjacent to each such
Property.

3. Where property owner information was not available in the County tax
records, there is attached as Exhibit B portions of detailed Tax Maps for Putnam
County that identify the location of those adjoining parcels where the Class
Member's information is listed as unknown.

4. Where the title held by CSX to that portion of the Settlement Corridor
has been determined pursuant to the Settlement Agreement to be _Iess than fee title,
the designation of "Easement” appears in the column titled “Interest Status” in
Exhibit A. With respect to these portions of the Settlement Corridor, the Court
declares that the Settlement Class Member's title to the portion of the Settlement
Corridor adjacent to their property is superior to any claims of title by CSX, subject
to any prior adjudication of title ina Court of law in which the Class Member’s title
or the title of the Class Member's predecessor in interest was determined not to be

superior to the title of CSX.




5. Where a Class Member's title has been determined to be superior, that
title is subject to existing lawful telecommunication occupancies and all other
lawfully existing occupancies pursuant to I.C. 32-23-11-11, formerly I.C. 32-5-12‘11.

6.  Where the title held by CSX to that portion of the Settlement Corridor
bas been determined pursuant to the Settlement Agreement to be fee title, the

designation of “Fee” appears in the column titled *Interest Status”® in Exhibit A.

~ With respect to these portions of the Settlement Corridor, the Court ti;clares that
CSX's title to the designated portion of the Settlement Corridor is superior to any
claim of title by the Settlement Class, subject to any prior adjudication of title in a
Court of law in which CSX was determined not to hold superior title to a Class
Member or the Class Member's predecessor in interest, and subject to any prior sale
by CSX of its fee interest to Settlement Class Members or third parties.

7. Where title to the adjoining Settlement Corridor has been determined
to be “split” between an Interest Status of “Easement” and an Interest Status of
“Fee,” a series of detailed maps are attached as Exhibit C which indicate the
location of each interest status relative to the adjoining property.

8. As a general rule, a Class Member whose property adjoins a corridor
parcel with an interest status of “Easement” holds superior title (as to CSX) to the
centerline of the adjacent corridor, however there may be exceptions to this rule.
Where the property owner across the corridor from such a Class D{Iember is listed as
adjacent to a “Fee" interest corridor, the boundary of CSX's fee interest is

determined by the deed conveying the fee interest to CSX or its predecessor. Where




property owners across from each othér on the same corridor position are both listed
as adjacent to “Easement” interest corridor property, there may be inétances where
one landowner may assert a claim to more than one-half or to all of the corridor. In
these circumstances, such claims and any resulting disputes that may arise
between Class Members and either CSX or other parﬁes, including other Class.

. Members, must be resolved by the parties themselves apart from the class action.

9. The Court further declares that it is not within the scope of this,
Declaratory Judgment to resolve title disputes between individual persons which
may occur as a result of conveyances of portions of the Settlement Corridor prior to
the entry of this Judgment or otherwise, and that such disputes, to the extent any

have arisen or may arise, must be resolved by the individual parties concerned,

Dated: __ 1\ W (0>

Wil

JUDGE, Hémﬂwerior Court, 3
HE Dogy

UMENT
IS ATTACHED '2' F(?[‘LTHIS CERTIFICA-

i F THE TRUE Ang cor
OF Recorp IN My Ogglc ENA ON FILE pi

G:\10303.00\SETTLEMENT\DECLARATORY JUDGMENTS\PUTNAM COUNTY\DECLARATORY JUDGMENT PUTNAM
COUNTY 11 10 03.DOC




COPIES TO:

Henry J. Price, Esq.

PRICE, JACKSON, WAICURAUSKI &
MELLowTTZ, P.C.

301 Massachusetts Avenue
Indianapolis, Indiana 46204

Christopher G. Scanlon, Esq.
BAKER & DANIELS
800 North Meridian Street

—
Jate 2700

Indianapolis, Indiana 46204
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